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In deciding whether or not to report a sexual assault, it is important to know what is involved in
the process so that you can make an informed decision that is right for you.The criminal justice
process is complex and most of us only know about it from what we see on television. These
shows are often based on American law and do not reflect the reality of the process in Canada.

This booklet provides a summary of the process and answers some of the most frequently
asked questions. SSAIC counsellors are available to guide and support you in your recovery
from sexualized violence whether you choose to report your assault to police or not.

If you have additional questions, please contact:

Saskatoon Police Service (Non-Emergency): 306-975-8300
RCMP Saskatoon Detachment: 306-975-5173

SSAIC (Saskatoon Sexual Assault & Information Centre): 306-244-2294
SSAIC 24-Hour Cirisis Line: 306-244-2224
Crown Prosecutor’s Office: 306-933-5149
The Listen Project (Free legal advice for survivors): 306-974-3333

This booklet is divided into two main sections.The first section contains information about
what happens when you report a sexual assault to police (what is expected of you, the

steps in the police investigation, etc.). The second section provides information about the
prosecution of a sexual assault if the case proceeds to trial (e.g. what does the court process
look like, how long will it take, what are my rights, etc.).

REPORTING & INVESTIGATING SEXUAL ASSAULTS

I. What does reporting to police mean? Is this the same as me
laying charges?

In Canada, individuals do not lay charges against some else in criminal cases. It is the role of
the police to receive reports of a crime (and intervene for safety in an emergency), investigate
to see if there is enough evidence to prove that a crime happened, and lay charges against an
accused if enough evidence is presented. The police are impartial investigators, which means
that they are not able to take sides with the accused or the victim.




2. Can | decide if | want to report to the police or not?

If you are an adult, it is absolutely your choice. In Canada, adult survivors (18 years and older) can
make their own choices about whether or not they want to report their sexual assault to the
police. In Canada there is no statute of limitations (time limits) on reporting sexualized violence.

At SSAIC, we do not pressure you in any way to report to police; we respect your decision either
way. If you do decide to report, we can provide you with information, go with you to the police
station to report in person, or have the police come to SSAIC during a counselling session.

If you are under 18 years of age, the choice around reporting becomes slightly more
complicated. For children, according to the law, it is an adult’s responsibility to report any
abuse a child experiences as soon as they can, even if the child does not want that. This is
called Duty to Report, and it applies to all adults in Canada.

3. What are the first steps to reporting a sexual assault?

Reporting a sexual assault is a really difficult decision, and can be confusing. In Saskatoon and
area, there are four ways you can report a sexual assault:

a. Attending any emergency room in Saskatoon directly after a sexual assault: If you are the
victim of a recent assault, medical care is encouraged even if you are not physically injured.
Within 72 hours after a sexual assault, you can request a forensic kit, which collects any
physical evidence. If you choose to have a forensic kit done, the hospital will call the
Saskatoon Police Service.An officer will come to collect the kit and take your report. If you
are not up to providing a statement at this time, you can give some basic information and
then arrange to report at a later date.

b. Calling the non-emergency line at the police station: If you are not in immediate danger or
you are reporting a past sexual assault, you can simply call the non-emergency line for city
police or RCMP and arrange to make a report.

c. Visiting the police station:As with any crime, you are welcome to attend the police or
RCMP station and make a report in-person. The Saskatoon Police Service allows victims of
sexual assaults to provide your statement in a private interview room rather than in the
lobby.You are also allowed to bring a support person to the police station when you report.

d. Requesting a private visit: If you'd like to report a sexual assault but do not feel able or
comfortable visiting the police station in person, you may request that an officer come
to your location and take your report in person in an environment that feels safe for you
(Note: this may take some extra time, as officers may not be able to respond immediately to
your request).




4. Do | need to go to the hospital to get a forensic kit done if | don’t
want to?

It is completely your choice as to whether you want to get a forensic examination done or
not. Forensic exams collect DNA evidence and other evidence from your body that may aid

in an investigation. Keep in mind that collecting evidence does not establish that there was a
sexual assault, only that contact with another individual occurred. Forensic kits also include
the morning-after pill to prevent pregnancy if needed. Forensic kits can be done at any hospital
in Saskatoon.

Even if you don’t want the forensic kit, you can still seek medical attention after a sexual
assault for injuries, sexually transmitted infections (STI’s), and pregnancy.

5. What happens if | report to the police and then | change my mind
and don’t want to continue?

If the police are still investigating your report and you decide that you no longer wish to go
forward in this process, the police will almost always respect your decision and halt their
investigation. There are very few circumstances when the police would continue without you
as a witness (for example, if there were multiple witnesses).

If the court process has begun, it is ultimately up to the Crown Prosecutor to decide whether
to go forward with a trial or not. They will certainly take your opinion into account, as well as
the evidence already present and the safety of the public in making their decision.

6. | have made the report; now what happens?

First things first: take care of yourself. Take a breath, get some food, do whatever you need to
do for your body and mind.As a survivor of a sexual assault, you will be referred to Victim
Services (if you are not referred, you can contact them directly yourself). Their role is to help
and support you as your case moves through the criminal justice system.They offer a variety
of services:

* Provide general information about the police, investigations, prosecutions, courts, and your case

* Help you navigate the criminal justice system (e.g. contacting your Crown Prosecutor, finding
information about court dates, telling you what to expect next)

* Help you prepare to testify in court

* Help you prepare your Victim Impact Statement

* Help you apply for Victim’s Compensation

* Refer you to other agencies that may help you, like us here at SSAIC

Once a report is made, it becomes a case, which gets assigned to a police officer in the Sex
Crimes Unit. The officer in charge of your case will likely contact you within a week of your
report.You will be asked to make a second statement that will be recorded, called your video
statement or long interview. This is a more in-depth interview conducted by the officer
assigned to your case.You may bring a support person with your for this process as well.

Otherwise, most of this part of the process is out of your hands.Again, we encourage you to
focus on yourself and your recovery. Utilize your support systems, focus on what is in your
control, and access SSAIC or other resources available to you.This can be a long and difficult
process, and a strong support system can make a huge difference.




7. How long does a police investigation usually take?

Following your long interview, the investigation can take anywhere from a few weeks to a
year, or more.Any other witnesses, as well of the perpetrator, may be interviewed as part of
the investigation. The length of sexual assault investigations vary depending on the evidence
available and how quickly the other professionals can coordinate a decision.

8. Will | be notified if before they contact the perpetrator? | know
him and my family and friends know him?

You have the right to be informed and updated about the status of your case. Should you want
to be notified before the perpetrator is contacted, you can request this from the investigator
of your case.

9. How will | find out that the investigation is done and whether or
not charges are going to be laid?

The police officer investigating your file is in charge of informing you that your file has been
received, if they are laying charges, or any follow-up questions they may have for you. In

the meantime,Victim Services is the touchpoint for questions and updates on where the
investigation is at. Between that officer and the Crown Prosecutor assigned to your case, they
will make the decision whether to proceed and notify you as soon as that decision is made.

10. If the police decide not to charge the perpetrator, does that mean
they don’t believe me?

No.As an impartial party, they cannot let their personal feelings or beliefs impact the available
evidence. Even if they do believe you (and they likely do, or they wouldn’t do the work they
do), they have to set that aside. Not charging the perpetrator simply means that the police
were unable to gather enough evidence for the Crown Prosecutor to use in court to “prove,
beyond a reasonable doubt” that a sexual assault occurred.

I 1. If the police do charge the perpetrator, does that mean they will
be in jail?

Charging the perpetrator simply means that the perpetrator is introduced into the court

system. Charging is different from a conviction - laying of a charge means that there is

reasonable grounds to believe the perpetrator did the crime they are being accused of. They

are often not held in jail in between the laying of charges and trial, but will almost always be

ordered not to contact you in any way, including through your loved ones.

12. What do | do in the meantime while I’'m waiting for the
investigation to be completed?

We recommend that you get in contact with Victim Services, connect yourself with counselling
services or other supports, and apply for compensation for any damages you may have

had as a result of the assault. SSAIC provides short-term, client-centered counselling and
group therapy available at no cost, as well as a 24/7 crisis line available in the evening and on
weekends. Call us now at 306-244-2294 to book an appointment, or visit www.ssaic.ca to
learn about our services.




PROSECUTING SEXUAL ASSAULTS

I. My perpetrator has been charged. What happens next?

After charges have been laid, the accused will be brought before the courts to enter a plea.
You are not required to attend court for this. It is important to be aware that it may take
more than one appearance before a plea is entered. This can be frustrating, however, is within
the rights of the accused.

Should the accused plead guilty, the case will proceed to sentencing. Should the accused plead
not guilty, a date for trial or a preliminary hearing will be set.

2. Who is involved in the court process and what are their jobs?

The victim/witness is your role in the court process. In the criminal justice system,

you are considered a witness to the crime and your role is to give evidence through telling
your story, or testifying. Victims / witnesses may receive a subpoena (a legal document
ordering someone to attend court) to testify in court.You will be asked questions by both the
Crown Prosecutor and the defense lawyer.Witnesses may also include police officers, family
members or friends of the victim and/or accused, or any other person that might have direct
knowledge relevant to the case.

The accused is the person charged with sexual assault. The accused will be present
throughout the court proceeding and has the option to testify or not.

Crown Prosecutors are government lawyers who work on criminal cases on behalf of the
public as a whole.To prosecute means to lay a charge in a criminal matter and to prepare
and conduct legal proceedings against a person charged with a crime.

In Canadian law, crimes are dealt with as wrongs against society as a whole, not simply as
private matters between two people, even though individuals often suffer injury or damage.
A Crown Prosecutor is therefore not the victim’s lawyer or the police’s lawyer but is acting
on behalf of all members of the public. The Crown Prosecutors job is to prove, beyond a
reasonable doubt, that a sexual assault occured and the accused is guilty.

Defence lawyers are the lawyers that are hired by the accused perpetrator and advocate
for them throughout the criminal trial. The defense lawyer’s job is to ensure the rights of the
accused, question the evidence put forward by the Crown Prosecutor, and explore other
possible interpretations.

The judge (or jury,in some cases: |2 members of the public chosen to decide the outcome
of a criminal trial) has the responsibility of weighing the evidence presented, deciding if a crime
was committed beyond a reasonable doubt, and assigning a sentence to the accused.




3. Will | ever need my own lawyer?

Usually not, as a survivor’s role in the trial is only that of victim and witness. However, in
sexual assault trials you may choose to hire your own lawyer for one of three reasons:

a.To protect your private records
b.To protect your past sexual history
c.To provide you legal advice and guidance

A defense lawyer is not allowed to look at your private records (e.g. counselling, medical,
psychiatric) or talk about your sexual history unless they get permission from the judge in

a separate hearing to do so.They will only be given permission if they can show that these
records or information are relevant to the case.The Crown Prosecutor will argue on your
behalf that these things are not relevant, and you are also able to have your own lawyer there
to make this argument as well.

4. Who is going to contact me and what will they want me to do?

Once the police let you know that your case is going forward to a trial, your first call may

be from aVictim Services Support Person or the Crown Prosecutor.The main way you are
expected to participate is that you will testify at the trial about what happened to you.The
first opportunity for this may be at the preliminary hearing. A preliminary hearing is held
to determine if there is enough evidence to proceed with the trial. A judge will rule whether
the case will proceed to trial or not.

You will be expected to meet with the Crown Prosecutor so they can prepare you to testify
in court. They will go over your testimony with you (your experience of what occured) so that
you are as comfortable as you can be with telling the story of what happened.You will have
the opportunity to review your written and or recorded statements. The Crown Prosecutor
or the Victim Services Support Person will prepare you for questions from both the Crown
Prosecutor and the defense lawyer. These questions may be embarrassing or difficult for you
to answer, and the Crown or Support Person will prepare you for the strong emotions you
many feel as you testify.

You should expect the following from the Crown Prosecutor:
* They will treat you with compassion and respect;
* They will explain the prosecution process to you and answer any questions you may have;

* They will prepare you every time you have to go to court or testify; and

* They will keep you up to date with how your case is proceeding.




5. What will testifying in court be like?

Most sexual assault survivors testify in a court from the witness stand next to the judge
where the accused and others can see you and you can see them.

There are exceptions called testimonial aids: these allow you to testify outside the courtroom
using a camera or from behind a screen so you don’t have to see your perpetrator.You can
also request to have a support person sitting beside you as you testify.

If you are under 18 and or have a mental or physical disability that makes testifying more
difficult, you are automatically eligible for these aids. If you are over 18, you may be eligible for
these aids if the Crown Prosecutor asks permission of the judge ahead of time.The judge can
choose to deny this request.You can always have a family member or support person sit in a
courtroom where you can see them as long as that person is not also a witness in the trial
(PS.: SSAIC’s counsellors are able to be this support person for you if you wish!).

Oftentimes, being questioned during a criminal trial can be very difficult. It may feel like you
are being attacked, or accused of lying. Sometimes questions can be asked in a tricky way,
making it feel more stressful. The Crown Prosecutor and/or Victim Services Support Person
will do their best to prepare you for the kinds of questions you may be asked, and help you
feel confident in answering them.

6. Who will be in the courtroom? Will my name be in the news?

The courtroom is open to the public. The Crown Prosecutor, defense lawyer, judge and jury
(if there is one) will be present.You can also expect family and friends of the accused,
members of the media (such as television, radio and news reporters), and your family and
friends if you want them present. If a family or friend is also testifying at the trial they will be
excluded from the courtroom until they have finished testifying.

Even though the media may be present, the Crown Prosecutor will ask the judge for a
publication ban on any information that could identify you.Therefore, the media are banned
from publishing your name or any information that may reveal who you are.The Crown
Prosecutor may also ask for a publication ban on the name of the accused if naming that
person could identify you. If you want to have your identity reported, you may ask the
Crown Prosecutor to ask the judge to remove the publication ban.




7.What are the steps of the court process?
Filling of complaint with police

Police investigation

Transmission of complaint and penal
prosecutor
Arrest of suspect
Appearance of the accused
Acquittal Guilty
Sentence

As shown above, the investigation is mostly conducted and completed by police.

Once charges have been laid (i.e. the investigation showed that there was enough evidence
to proceed with a trial - “arrest of suspect”), the process moves on to the docket stage.
This part of the process can be slow and appear as though nothing is happening, when in
reality, the Crown Prosecutor is doing work behind the scenes (e.g. first pleas, first court
appearances, and adjournments). Because of the serious consequences faced by the accused,
this docket stage is intended to allow both sides to review the files, have all the conversations
possible, and make informed decisions.




Next is the trial, where you will become involved. If the accused pleads guilty in the docket
stage, a trial is not necessary and the judge will sentence the accused either immediately

or at a later date. If the accused person pleads not guilty, the judge will set a trial date and,
where applicable, set a date for a preliminary hearing (sometimes called “prelim”).The
preliminary hearing is a mini trial before the criminal trial to determine if there is enough
evidence to move forward.As the criminal trial progresses, all witnesses (including you) will be
questioned, all evidence will be reviewed again, and a verdict will be decided upon by the judge.
The accused will either be acquitted (found not guilty) or convicted (found guilty).

Finally, we have sentencing. If an accused is convicted, the accused is then read a statement
of what punishment they will receive.A judge decides the sentence that will be given to the
accused. Before this happens, the Crown Prosecutor will explain to you what kind of sentence
to expect and why.The sentencing hearing may be weeks after the verdict. During this time,
the Crown Prosecutor and the defense lawyer recommend the kind of sentence they think

is appropriate. Sometimes they disagree and present separate recommendations to the judge,
and sometimes they agree and present a joint recommendation. It is up to you whether you
want to attend this hearing or not.

One reason you may way to attend the sentencing hearing is that this is when you'd get a
chance to tell the judge how the sexual assault affected you.This is called a victim impact
statement. If you choose to make such a statement, you have to write it down and present
it to the judge BEFORE the sentencing hearing (Victim Services can help you with this). At
the hearing, your statement may be read out loud to the court by you or by the Crown
Prosecutor.The statement does not have to be read aloud; you may simply file it with the
court and the judge will take it into consideration. It’s 100% up to you.

Both the Crown Prosecutor and the defense lawyer have the right to appeal (ask for a review
of) a verdict or sentence if they think the judge made a mistake in one of these areas:

* Their reasons for deciding a verdict;
* Their reasons for deciding a sentence; or
* Their instructions to the jury (if there was one)

Lawyers must tell the court whether they intend to file an appeal within 30 days of the verdict
or sentence.

8. How long does the court process take?

After charges have been laid by police, your case will be brought to a courtroom as soon as
possible. Depending on how complex your case is, it may take some time before a trial date
is scheduled. All criminal matters must be heard within I8 months at Provincial Court, or 30
months at the Court of Queen’s Bench.The Victim Services support person or the Crown
Prosecutor will be able to provide you with details and updates regarding the status of your
case throughout this process.

9. What rights do | have a victim of a crime in the courtroom?
* Right to Information: the right to specific information about the progress of the case

* Right to Protection: the right to be safe from intimidation and retaliation, privacy from public
disclosure, and access to testimonial aids

* Right to Participation: the right to read your Victim Impact Statement and explain how
you've been impacted

* Right to Seek Restitution: the right to have the court consider making the accused pay you
for any financial losses




Reporting sexualized violence is a very personal choice.

What is most important is that you take care of yourself and receive any support you may
need through this process. Involvement in the criminal justice system and any outcome that
occurs does not define what happened to you or how you move forward in your healing.
Reporting a sexual assault to police and participating in a police investigation and criminal
prosecution is not easy. If you change your mind about participating in the process you should
let the investigator or Crown Prosecutor know right away. They will almost always be able to
respect your choice to stop this process.

If you do choose to report to police and continue to participate in a
criminal trial, keep in mind that this may only be one step toward finding
peace, closure, or healing from sexualized violence.

Please remember if the process stops because:

* The police determine that they do not have enough evidence to lay charges;

* The Crown determines that a conviction will be unlikely due to the available evidence; or
* The accused is found not guilty

This does NOT MEAN that the police, Crown Prosecutor, or even the judge does not believe

you or believes that the sexual assault did not happen. It means they cannot prove it happened
beyond a reasonable doubt using the evidence available to them. Regardless of the outcome of
an investigation or trial, it does not define your experience.

WE SEE YOU, WE BELIEVE YOU, AND WE BELIEVE IN YOU.




SSA

Saskatoon Sexual Assault
& Information Centre

Office: (306) 244-2294
24-Hour Ccrisis Line: (306) 244-2224
Email: info@ssaic.ca
Booking: intake@ssaic.ca

Hours:
Monday - Friday, 9am - Noon & Ipm - 5pm
(closed daily from Noon - |pm)

For more information, please contact us
or visit our website at ssaic.ca
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